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It may not be easy to give answers to such questions
satisfactory to all, and the tasks of legislation are
often undoubtedly difficult. Any detailed con-
sideration of them is beyond my present purpose,
which is only to indicate the general nature and
function of criminal legislation and the general limits
within which it should be confined; but I do not
hesitate to say that any legislation which bears the
characteristics of tyranny, as I have defined that
term, is vicious in theory and has never yet suc-
ceeded, and never will succeed, in gaining its avowed
end, or in having any other than an injurious effect;
and I venture to add that if the zeal and labour
which have been employed by what are called the
better classes of society in efforts to enact and en-
force laws repressive of liberty, had been expended
in kindly and sympathetic efforts to change and
elevate the thoughts and desires of those less for-
tunate than themselves, a benefit would have been
reaped in the diminution of misery and crime which
compulsory laws could never accomplish. Moral
ends can never be gained except by moral means.
All the advances in civilisation and morality which
society has thus far made are due to the cultivation
and development of those moral sympathies which
find their activity in co-operation and mutual aid.
Crimes must be punished, and with requisite
severity; but mistake in determining what con-
stitutes crime should be avoided. We must obey
the laws even when ill-advised, and must therefore
regard as crimes what they declare to be crimes; but
in the view of science, conduct can not be made